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While the optimum role o f  conserva- 
tion easements in planning remains 
unclear, data from the experience o f  
land trusts suggest the tool has suff- 
cient potential to merit serious consid- 
eration by planning professionals. 
Although planners are generally famil- 
iarwith conservation easements, more 
attention to  how they are designed 
and applied in various settings is 
needed to foster wider use. This article 
compares easements with other tech- 
niques, discusses case studies o f  their 
successful use, and analyzes regional 
patterns ofeasement use in the United 
States. A sample easement design is 
presented. 

Wright is an assistant professor o f  ge- 
ography and planning at New Mexico 
State University. During the past eigh- 
teen years, he has negotiated and 
designed over sixty conservation ease- 
ments covering some seventy-five 
thousand acres in the western United 
States. Wright is the author o f  Rocky 
Mountain Divide: Selling and Saving the 
West, a book on landscape conserva- 
tion published by the University o f  
Texas Press. 

Journal of the American Planning 
Association, Vol. 60, No. 3, Summer 
1994. "American Planning 
Association, Chicago, IL. 

Designing and 
Applying 

1 Conservation 
Easements 

I John B. Wright 

he principal users of donated development rights (commonly 
known as conservation easements) have been land trusts and na- T tional conservation organizations; these groups have used the tech- 

nique to protect over one million acres of private land from 
environmentally damaging forms of development (Land Trust Alliance 
1991, Wright 1993a). Planning professionals are generally aware of con- 
servation easements (Diehl and Barrett 1988, Wright 1993b), and they 
often confront situations where the tool might be suitable, for example, 
in open space acquisitions, capital improvements design, and other long- 
range planning efforts (Lapping, Daniels, and Keller 1989). Planners 
rarely, however, use easements; most focus instead on regulatory control 
of land use (Platt 1991). In fact, few planning professionals have had 
much exposure to the process of easement design or the ways in which 
the technique is being used in the United States (Diehl and Barrett 1988, 
Barrett and Livermore 1983, Stokes, Watson et al. 1989). 

This article briefly compares conservation easements with the other 
major land protection techniques and then presents diverse regional ex- 
amples of successful easement applications and analyzes the regional dis- 
parities in their use by land trusts. A hypothetical conservation easement 
design is presented and explained. Finally, the role of easements in plan- 
ning is discussed. 

Comparison with Other Techniques 
Conservation easements, purchase of development rights (PDRs), 

transference of development rights (TDRs), special zoning Istricts, and 
fee simple acquisitions each have a place in efforts to protect open space. 
However, planners need a thorough understanding of the pros and cons 
of each tool and the trade-offs involved, in order to create successful land 
protection strategies (Table 1). 
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DESIGNING AND APPLYING CONSERVATION EASEMENTS 

TABLE 1. Comparison of major techniques 

Conservation 
zasements 
- Special 

Zoning Districts 

Temporary: laws, 
regulations, land use 
planning goals, politics 
change. 

Free Simple 
Purchases 

Permanent: full 
interest, all rights 
acquired. 

PDRs TD Rs 

'ermanent: partial 
legal interest; only 
rights necessary to 
protect 
conservation values 
are acquired. 

Same as easements Permanent: only rights 
necessary to protect 
conservation values 
are transferred. 

Compensation: 
direct cash 
payment 

:om pensation: 
potential tax 
benefits; many 
landowners do not 
gain substantially. 

Compensation: direct 
cash payment for 
each development 
right transferred 

Compensation: direct 
buyout; landowners 
may not willingly 
sell. 

No direct economic 
compensation; 
landowners may resist 
regulation. 

Land stays on tax 
rolls. 

Land stays on tax 
rolls. 

Land stays on tax rolls. Land is removed fron- 
tax rolls. 

Land stays on tax rolls. 

1 nexpensive local 
acquisition costs; 
federal tax 
incentives 

Moderate local 
acquisition costs 
can be 30-70% o f  
free simple value. 

Low management 
costs 

High admi n istrative 
costs; cumbersome, 
yet marketplace 
funds system 

Mode rate man age men t 
costs 

Administrative costs only; 
fees and taxes fund 
system, routine planning 
fu nc tio n . 

Expensive local 
acquisition costs: 
100% o f  fee simple 
value 

High management 
costs 

Low enforcement 
costs 

Low management 
costs 

Low management costs 

Potentially high 
enforcement costs 

Potentially high 
enforcement costs 

Potentially high 
enforcement costs 

Low to moderate 
enforcement costs 

No liability exposure No liability exposure No liability exposure No liability exposure Significant I iabi I ity 
exposure; public usc 
insurance is needed 

Private stewardship is 
eliminated. 

Encouraged by 
stewardship; 
financial incentives 
are important but 
not the driving 
rationale. 

Eco nom ic 
compensation is 
very important; 
stewardship 
secondary. 

Economic 
compensation is very 
important, 
stewardship 
secondary. 

General public interest is 
served; may be 
compatible with 
stewardship. 

Record: 1,000,000 
acres; unknown 
amount o f  tax 
incentives used. 

Record: acreage and cost 
unknown. 

Record: millions o f  
acres bought by all 
levels o f  
government and by 
private conservatior 
groups; cost 
unknown. 

Record: 205,000 
acres in 9 state 
programs; costing 
$400 million; 
approximately 1.5 
million acres undet 
federal and other 
programs; cost 
unknown. 

Record: 36,000 acres; 
cost unknown. 
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JOHN B. WRIGHT 

When regulatory systems control land use, case- 
by-case planning decisions risk being struck down by 
the courts as “arbitrary and capricious.” Voluntary 
conservation easements do not pose that risk. A land 
trust or an agency acquires each easement (suite of do- 
nated development rights) after negotiations with the 
landowners. Thus, every project inevitably must result 
in a different set of restrictions on subdivision, re- 
source extraction, and other land uses, even though 
the essential goal often is to keep the landscape much 
as it is. Recognition of the environmental variability 
of every parcel is inherent in conservation easement 
documents. 

The easement process rests on satisfaction of the 
landowner’s needs as well as those of the land and the 
acting trust or agency. The principal economic incen- 
tives for landowners are income and estate tax deduc- 
tions equal to the value of the development rights 
retired (Small 1989). However, many landowners pur- 
sue the transaction out of a sense of stewardship. The 
simplicity of the easement transaction compared to 
the cumbersome nature of regulatory structures gives 
it the advantages of flexibility and swift completion. 
The principal drawbacks to conservation easements 
are the unwillingness of most landowners to donate 
their development rights in perpetuity, and the inabil- 
ity of most Americans to benefit substantially from 
the income tax deductions earned by conservation 
easements. Often, the reductions in estate taxes are 
more useful to easement donors. For the receiver of an 
easement, the obligations of perpetual monitoring 
and legal enforcement have potential for high court 

Purchase of development rights (PDR) programs 
have conserved about 205,000 acres in 11 states at a 
cost of some $400 million (Daniels 1991, Wright 
1993b). PDRs are conservation easements that are 
bought from landowners. The attraction of direct fi- 
nancial compensation is the main advantage of this 
approach, but it also presents difficulty: few jurisdic- 
tions can afford the millions of dollars required for a 
broad program. King County, Washington (King 
County 1987), and Suffolk County, New York (Hiem- 
stra 1983), are exceptions-jurisdictions with long ex- 
perience with PDRs. The passage of large bond issues 
to fund PDRs in Maryland, New Jersey, California, and 
other states may foreshadow their wider use, but as 
yet, the tool is not widely accepted. Critics argue that 
government PDR programs weaken the credibility of 
zoning and reward landowners for property value de- 
riving from publicly financed capital improvements 
such as roads and sewer and water systems. 

Transference of development rights (TDR) is fre- 

costs. 

quently discussed but far less frequently used (Rodde- 
wig and Ingrahm 1987). This system identifies 
“sending” and “receiving” areas for development 
rights. Developers can purchase development rights 
from the owners of identified conservation lands and 
then use them in approved locations. Like easements 
and PDRs, TDRs have the advantages of offering fi- 
nancial compensation, involving the private sector, 
and being permanent. However, high administrative 
costs and the difficulties of explaining the system to 
citizens have combined to hinder greatly the applica- 
tion of the concept across the country. Only about 
thirty-six thousand acres have been conserved using 
TDRs; twenty-four thousand of those acres are in 
Montgomery County, Maryland (Mantell, Harper and 
Propst 1990). 

Special zoning districts, such as “farm-forest- 
resource” zones in Oregon and large-lot agricultural 
zones in Black Hawk County, Iowa, are beginning to 
be more widely used (Mantell, Harper and Propst 
1990). The advantages of this approach are the low ini- 
tial, administrative and management costs of securing 
open space. However, because zoning lacks direct eco- 
nomic compensation, it is typically unpopular with 
landowners. Moreover, the protection against devel- 
opment afforded by special zoning districts may be 
temporary compared with that won through ease- 
ments, PDRs, and TDRs. It is a planning axiom that 
laws, regulations, and politics change. Any zoning can 
be altered, amended, or done away with. This flexibil- 
ity, which lets planners respond to new sets of condi- 
tions, also makes zoning far weaker than perpetual 
land conservation devices. 

Fee simple land acquisition is the most straight- 
forward method of setting aside open space. The main 
problems with the “just buy it” option are the ex- 
tremely high costs of acquisition, management, and 
liability. Then, too, most landowners are unlikely to 
respond favorably to government purchases, and the 
public looks askance at removal of land from the prop- 
erty tax rolls. Nevertheless, where a clear open-space 
agenda has been advanced, communities have used fee 
simple purchases to great effect. Boulder and Boulder 
County, Colorado, for example, have assembled a fifty- 
thousand-acre greenbelt of mostly purchased land at 
a cost of $85 million (Wright 1993a). 

The conservation easement is only one element in 
an array of approaches to protecting land. Arrayed 
conceptually, these options are: 

I) Status quo: continued unrestricted use by land- 

2) Special area zoning: development rights regulated; 
owners; 
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DESIGNING AND APPLYING CONSERVATION EASEMENTS 

3 )  TDRs: development rights spatially shifted; 
4) Conservation easements: development rights do- 

5 )  PDRs: development rights purchased; and 
6) Fee simple purchases: land bought outright. 

nated; 

The first and last of these options are one-sided: 
Either the private landowner or the agency (public) is 
fully responsible for land stewardship. In between is 
the stage where most planning occurs-where grada- 
tions of public/private authority and responsibility ex- 
ist. Planners must consider how to use each tool 
according to the degrees and types of land-use control 
required to accomplish major goals. One key to such 
consideration is a working knowledge of how conser- 
vation easements function and how they are being 
used across the country. 

Applications of Donated Easements 
Donated conservation easements have been ap- 

plied successfully in a variety of cultural settings 
across the country (Land Trust Alliance 1991; Wright 
1993a). While acreage alone seems a crude measure of 
conservation success, given the primary mission of 
trusts to “save landscapes” (Brenneman and Bates 
1984), “acres protected is a useful yardstick. The 
Maryland Environmental Trust has secured easements 
on twenty-six thousand acres of agricultural land in 
coastal environments. The Virginia Outdoors Founda- 
tion manages sixty thousand acres of easement open 
space within greenways and river corridors. The Mon- 
tana Land Reliance now holds easements on one hun- 
dred thousand acres of biologically critical ranchlands 
near Glacier and Yellowstone national parks. The Soci- 
ety for the Protection of New Hampshire’s Forests is 
the country’s most accomplished land trust, with over 
eight-hundred-and-fifty thousand acres conserved. 
The Society holds donated easements on twenty-six 
thousand acres, owns twenty thousand acres, and has 
directly assisted the White Mountain National Forest 
and the State of New Hampshire in protecting more 
than 800,000 acres of forest ecosystems. 

The Blackfoot River in Western Montana is the 
setting of one of the country’s most intriguing conser- 
vation easement programs (Miller and Wright 1991; 
Goetz 1977; Goetz. 1984). During the 1960s, ranch- 
lands along the Blackfoot River, which contained criti- 
cal wildlife habitats for elk, grizzly bear, bald eagle, and 
osprey, began to disappear into recreational subdivi- 
sions. At  the same time, the popularity of the river 
with floaters and anglers grew exponentially. The esca- 
lating impacts on the landscape and the way of life 
alarmed many longtime residents of the valley. The 

options for controlling growth included zoning and 
the creation of a federal wild and scenic river corridor, 
but local people rejected these measures as too inva- 
sive and bureaucratic. County subdivision regulations 
were inadequate because ninety-five percent of all lot 
divisions were exempt from review (Wright 1985). 

In 1969, The Nature Conservancy introduced 
ranchers along the Blackfoot to the concept of do- 
nated conservation easements. The voluntary, com- 
pensated alternative was well received. Today, over 
seven thousand acres within the twenty-two-mile cor- 
ridor have been placed under easements donated to 
The Nature Conservancy, the Montana Land Reliance, 
and the State of Montana (Miller and Wright 1991). 
Easement grantors include ranch corporations, indi- 
vidual ranchers, retirees, recreational lot owners, and 
a state agency. 

A completely separate recreation management 
agreement for the Blackfoot River was also negotiated 
among all landowners (Goetz 1984). This agreement, 
which landowners can renew or cancel every ten years, 
designates public river access points on private land. 
The Montana Department of Fish, Wildlife and Parks 
has assumed responsibility for policing the areas, 
emptying the trash barrels, and educating the public 
about the special nature of the recreation corridor. 
The combination of easements and recreational access 
along the Blackfoot fiver has created a de facto wild 
and scenic river with local control. 

North of the San Francisco Bay Area, several land 
trusts effectively use donated conservation easements. 
The Marin Agricultural Land Trust has received ease- 
ments on twenty-two thousand acres of farmland that 
faced intense urbanization pressures. In the last three 
years, this group doubled its total easement acreage 
while working closely with local comprehensive plan- 
ning efforts. When negotiating with landowners, the 
trust emphasizes both astute tax planning and envi- 
ronmental stewardship. The Sonoma Land Trust has 
secured easements on three thousand acres, and the 
Napa County Land Trust has secured five thousand 
acres of easements on prime agricultural land in the 
heart of California’s wine country. The rise in owner- 
ship of vineyards by very wealthy Japanese, French, 
and German interests is a substantial shift of land ten- 
ure patterns in these counties. The Sonoma and Napa 
trusts have responded by patiently negotiating with 
families over the future of their wineries. In many 
cases, looming estate tax burdens have motivated 
landowners to donate conservation easements. 

Pennsylvania’s Brandywine Conservancy operates 
a highly successful easement program in the heart of 
Andrew Wyeth country. The trust holds easements on 
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JOHN B. WRIGHT 

eighteen thousand acres of farmland, forests, and wet- 
lands within the Philadelphia/Wilmington urban cor- 
ridor that are threatened by suburbanization (Land 
Trust Alliance 1991). In the mid-l980s, the trust as- 
sembled an investment group interested in their Buck 
and Doe Run Valley Farms Acquisition Project. After 
each investor carefully had selected a homesite, the 
group donated easements to the Brandywine Conser- 
vancy on the remaining forty-five hundred acres of 
scenic farmland and created an eight-hundred-acre na- 
ture preserve (Mantell, Harper and Propst 1990). The 
trust also operates an Environmental Information 
Center, which provides over thirty-five towns with 
technical assistance in creating comprehensive plans, 
zoning districts, and subdivision regulations that are 
integrated with voluntary conservation tools such as 
easements. 

Regional Patterns of Use 
The experiences of local and regional land trusts 

in applying easements provides valuable information 
for planners considering what use the tool might have 
in their jurisdictions. The 1991 Land Trust Alliance 
survey showed that the mission statement of seventy- 
one percent of all trusts focused on the need to protect 
open space, agricultural land, wildlife habitats, and 
wetlands from incompatible forms of development 
(Wright 1992; Land Trust Alliance 1991; Wright 
1993a; Bremer 1984; Land Trust Exchange 1981). The 
landscape protection aims of most trusts strongly re- 
semble some of the basic goals of the comprehensive 
planning. Obviously, the many fundamental differ- 
ences between the private sector group and govern- 
ment planning cannot be ignored. However, the use of 
easements by land trusts provides a proxy measure of 
how applicable the tool may be for planning efforts in 
regions that differ in their degrees and types of devel- 
opment pressure, land ownership patterns, and land 
protection needs. 

Table 2 displays cumulative totals of acreage pro- 
tected by land trusts and the percentages conserved by 
easements in 1981 and 1991 for four regions: the Far 
West, New England, the South, and the Rocky Moun- 
tain states. Some important patterns and trends 
emerge. 

Far West 
In the Far West (California, Oregon, Washington), 

avast increase in total acreage protected by land trusts 
occurred between 1981 and 1991. This was marked by 
a precipitous decline from twenty-six percent to four 
percent of the total conserved by easements. Part of 
this is attributed to the addition of 260,000 acres 
owned by the Save the Redwoods League to the total 

TABLE 2. Use of conservation easements by land trusts 

Total Acres Acres in % in 
Region Protected Easement Easement 

Far West 1981- 22,900 
1991 - 406,633 

New England 1981 - 21 2,130 
1991 -1,332,507 

South 1981 - 146,602 
1991 - 171,027 

Rocky Mounta in  1981 - 52,184 
1991 - 158,152 

NATIONALTOTAL 1991 -2,700,000 

5,966 26% 
15,715 4% 
23,218 11% 

138,604 10% 
29,075 20% 
70,290 41% 
44,080 84% 
97,416 62% 

500.000* 19% 

*An additional 500,000 acres are under easements held by national conser- 
vation groups. 
SOURCES: Land Trust Exchange 1981; Bremer 1984; Wright 1993a; Land 
Trust Alliance 1991 

for the 1991 land trust survey. If these acres are ex- 
cluded, the 1991 percentage of land trust acres under 
easement stands at eleven percent, still a noticeable 
decline from 1981 levels. 

Three principal factors are believed responsible. 
First, intense growth pressures and rising property val- 
ues drew landowners away from easements and toward 
selling properties to either developers or trusts. Sec- 
ond, the noted transience of West Coast populations 
worked against the completion of easements. The de- 
vice works best in a place where people feel a commit- 
ment to stay and participate in its conservation. Third, 
many land protection groups in this highly populated 
region tried to provide for local public access and rec- 
reation. For such purposes, conservation easements 
proved not to work as well as direct purchases. 

New England 
The Land Trust Alliance survey showed that New 

England has the most land trusts (376 or forty-two 
percent of the national total) and the most acreage 
conserved by trusts of any region in the country. In 
this densely populated landscape, conservation ease- 
ments are of secondary importance compared to land 
purchases. Easement use has held steady at about ten 
percent of land trust acreage, despite a massive rise in 
overall project totals. Because many trusts have recre- 
ational opportunities and environmental education as 
additional important missions, purchases often make 
more administrative sense. As in the Far West, trusts 
in New England must aggressively compete with de- 
velopers to secure key lands. Despite these factors and 
the relatively small size of individual ownerships, the 
total acreage protected by easements in New England 
exceeds that in any other region. The number, age, and 
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DESIGNING AND APPLYING CONSERVATION EASEMENTS 

experience of trusts plus the rootedness of many fami- 
lies greatly facilitates easement negotiations. 

South 
In the South, use of conservation easements by 

trusts more than doubled between 1981 and 1991 
(Land Trust Alliance 1991; Land Trust Exchange 
1981). The phenomenal increase in the easement port- 
folio of the Virginia Outdoors Foundation (sixty thou- 
sand acres) explains this growth. As of 1991, only 
slightly more than ten thousand other acres were un- 
der easement throughout the rest of the region. Vir- 
ginia has a higher standard of living than many 
portions of the South. Easements have been well ac- 
cepted as a way to protect the state’s beautiful rural 
landscapes. However, elsewhere in the South the de- 
vice has met substantial resistance. No easements have 
been completed in Louisiana, Alabama, or Mississippi; 
that situation can be attributed to poverty and a lack 
of personnel at land trusts who are trained in ease- 
ment negotiation. Of the 17,193 acres protected by 
Florida’s seventeen land trusts, only fifty-five acres 
were under conservation easement in 1991. The main 
barriers in the Sunshine State appear to be escalating 
land values, a population with a high percentage of 
pension-dependent retirees, and the apparent resis- 
tance of land trust staffs to using easements instead of 
purchases (Stroud 1989). 

Rocky Mountains 
The conservation easement is the most important 

land protection device employed by the thirty-six land 
trusts in the Rocky Mountain states. As of 1991, nearly 
two-thirds of the 158,152 total acres protected by 
trusts were under easement (Land Trust Alliance 1991; 
Miller and Wright 1991). The Montana Land Reliance 
was the most noteworthy trust in the region, with 
eighty-two thousand acres of ecologically significant 
ranchlands preserved through donated easements. 

The Rockies are undergoing a land development 
boom, which has created two types of potential ease- 
ment donors: longtime residents and new arrivals. 
With longtime landowners, trusts emphasize how 
nearby developments are changing their way of life 
and stress the estate tax benefits of easements. Older 
ranchers are acutely aware of rising land values and 
the heavy financial burdens their children will bear 
when inheriting a ranch. In contrast, many of the new 
arrivals to the region are wealthy immigrants from 
California, Washington, and the East Coast, or they 
are celebrities in search of rural sanctuaries. These in- 
dividuals often buy environmentally prized properties 
of regional or even national significance. In such cases, 
land trusts pursue easement negotiations by high- 

lighting the income tax benefits and the ethical and 
ecological importance of conservation. 

Conservation Easement Design 
To reveal how the easement design process works, 

a hypothetical case study in a rural area is depicted 
in Figure 1. For illustrative purposes, the six-hundred- 
and-forty-acre Jones Ranch has been given an unusual 
diversity of design factors. 

The local planners and land trust members shared 
a concern over the future of this environmentally im- 
portant property. Given the intensity of land develop- 
ment pressure in the Rocky Mountain West, the 
option of doing nothing was quickly rejected. Several 
developers had already approached the family with 
proposals for buying the land and subdividing it into 
five-acre lots. The family rejected these offers because 
of their commitment to agriculture. Zoning did not 
exist in the county, and the state subdivision law 
would do nothing to conserve the property. The local 
land trust lacked the funds to buy the ranch and ap- 
proached the Joneses to discuss options. I t  was found 
that the family wished to keep the ranch and use it 
responsibly. An important point was the fact that the 
family would soon face a large estate tax burden, when 
the elder Jones died and the children inherited the 
land. The family agreed to pursue a conservation 
easement. 

The Jones property is bisected by the Rocky River. 
Most of the ranch is outwash terrace grasslands which 
are highly developable. Steep, forested mountain 
slopes frame the parcel. All easement terms were de- 
signed to work together to achieve the overall conser- 
vation of the property. Land subdivision and the 
construction of structures and signs have been prohib- 
ited throughout the ranch, except for two new houses 
(not mobile homes) that can be built in the ten-acre 
“Development Area.” The conservation easement deed 
contains specific restrictions on house colors, amount 
of outside lighting, placement of satellite dishes, and 
other features. 

No commercial or industrial use of the property is 
allowed except for ranching. Limited selective timber 
harvest is acceptable within “Forest Management” 
areas. The easement indicates the number of board 
feet that may be cut per year, stipulates the timing of 
the harvest, and provides clear procedures for pro- 
tecting all nesting raptors. No timber harvest is al- 
lowed in other forests. 

Special care was taken to conserve elk winter range 
habitats. The easement deed addresses remedies for 
dogs that harass wildlife and prohibits supplementary 
wildlife feeding. During hunting season, public entry 
is controlled throughout the ranch by requiring the 
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I 

Jones Conservation Easement Design 
640 acres 

A 
North 

Elk Winter Range 

scale - 
0 500 1OOOft 

Forest Management Area [ijtjiiiil .... Endangered Plant Site .... 
Development Area N - - Existing Unimproved Roads 

1991 Rocky River Land Trust 

FIGURE 1. Demonstration of a conservation easement design 
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DESIGNING AND APPLYING CONSERVATION EASEMENTS 

landowner’s permission. Recreational access of all 
kinds is left to the rancher’s discretion. 

The easement prohibits plowing on the “Endan- 
gered Plant” site. Livestock grazing can continue on 
the Jones Ranch, even within elk winter-range sites, 
with the stipulation that ecosystems be maintained in 
at least their present condition. Vegetation quality is 
monitored according to Soil Conservation Service 
range class criteria. Allowable predator control mea- 
sures are delineated. 

Two oil wells exist on the ranch. Because of their 
locations, the drilling operations do not conflict with 
the easement. The income from the wells reinforced 
the landowner’s desire to stay in ranching and donate 
a conservation easement. State reclamation laws ad- 
dress the eventual restoration of pad sites. 

All unimproved ranch roads are shown on Figure 
1. Additional dirt roads for agricultural purposes are 
allowed, except in the rare plant site. The landowner 
must receive written permission from the land trust 
before constructing any roads. 

The easement prohibits all timber harvest in the 
“Floodplain Forest.” Restrictions also rule out any al- 
teration of vegetation within 100 yards of the bald ea- 
gle nest, except for livestock grazing. In the floodplain, 
no additional structures, including cross-fencing, 
stream channelization, or rip-rapping are allowed. 

An unimproved “Recreation Access Site” for river 
floaters exists west of the main bridge. In accordance 
with a separate recreation management agreement 
with the state Fish and Game Department, the land- 
owner allows temporary parking there. No camping, 
picnicking, fires, or trash disposal are permitted. The 
Jones family can renew or cancel the agreement each 
year. 

The preceding example demonstrates the array of 
factors considered in designing conservation ease- 
ments. While most projects have less complex restric- 
tions, some are more detailed. This flexibility is the 
strength of the technique. The negotiator can meet 
the aims of his or her organization while tailoring each 
easement to the character of a specific parcel and the 
priorities of its landowner. It’s a win-win situation. 

Conclusion 
A conservation easement is a voluntary technique 

of land use control that is generally immune to court 
challenges. Planners seeking ways to negotiate individ- 
ually with owners of key parcels should find this de- 
vice an attractive way to protect against charges of 
being “arbitrary and capricious”. Land trusts and 
other nonprofit organizations are natural allies of the 
planning profession in conservation work. Many 
trusts hold easements that further the goals of city/ 

county long-range plans; more and more, planning of- 
fices are calling upon land trusts to undertake cooper- 
ative projects. 

The optimum role of conservation easements in 
land-use planning remains unclear. Many tests must 
be conducted to reach a reasoned assessment. The evi- 
dence to date from the land trust community reveals 
tremendous disparities in the use of easements nation- 
wide. Easements are used extensively in rural regions 
such as the Rockies where the basic goal is main- 
taining the status quo for land use and where recre- 
ational access is not required. Easements assume a 
proportionately smaller role in densely populated 
areas where land values are high and public access to 
open space is important. If pIanners are to adapt the 
technique to the problems they face, they must under- 
stand the regional socio-economic traits, the needs of 
landowners, and the details of the conservation ease- 
ment process. However, whether the role of the tech- 
nique turns out to be modest or grand, the willingness 
of planners to experiment will be one key to the effec- 
tiveness of conservation easements in protecting im- 
portant landscapes. 
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